
ALBERTA GOVERNMENT SERVIGES
LAND TITLES OFFICE

IMAGE OF DOCUMENT REGISTERED AS:

011127593

ADVISORY

This electronic image is a reproduction of the original document
registered at the Land Titles Office. Please compare the registration
number on this coversheet with that on the attached document to ensure
that you have received the correct document. Note that Land Titles Staff
are not permiffed to interpret the contents of this document.

Please contact the Land Titles Office at (780) 422-7874 if the image of the
document is not legible.



I

I t, '

!. I

:
i

I,r

I

i

Tl.llSRESTRICTlvECoVENANT<latcdrhisI5da-v"ffift.

BE,TWEEN:

TIIREE SISTERS RESORTS INC.

0 corporiltion with an oflicc in lhe City of Calgary,
in the Province of Albcrta

(thc "CRANTOII")

- and.

TTIE TOWN OF CANMORE
having on oflice in the Torvn of Canmore.

in the Provincc of Albcrta

TTIREE SISTERS RESORTS INC.

0 corporation rvith ar omcc in the Cily of Calgary,

in the Pmvince ofAlhda
(the "GRAN'fl;I:")

RISTRTCTTVF. COVENANT

lVHEREAS:

A. The GR.r\NTEE is the legat antl beneficial owner of thc DOMINANT LANDS;

The GRANTOR is the legal and bcneficial orwler of thc SERVIENT I,ANDS;

The ORANTORhas agrccd to grant the RESTRICTIVE COVENANT as sct lbrth hercin lirr

thc bincfit of tlre DOMINANT LANDS.

NOW THEREFORE in consideration of ftc sum of $1.00 pairl to ths GRANTOR, the rcccipt nrxl

sufliciency of which is hercby ncknolledged, and in considcration of lhe mutlml covcnflnls iln(l

agreemenls herein, it is hereby ageed as follols:

0nd

B.

c.
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Dcfinitions

ln this ACREUMEN'I unlcss thcrc is somcthing in thc contcxt or suhject nlfittcr inconsislcttt

thercrvith:

(a) A$REEMENT mcanq this Rcstrictive Covcrtrnt md iucludcs llre prcarrrhlc and

schedulcs attachcd herelo:

DOMINANT LANDS mcans thosc lands lcgally tlcscribcd in Schedulc "A" nlllcltctl

hcrelo;

CRANTEE mcans Torm of Canmore and Three Sistcrs Rcsorts Inc.:

CRANTOR meiurs Three Sistcrs Resorts lnc.;

OWNER mcilns nny individual(s), penon(s) or corporalion(s) holtling a lcgal or

bcncficial intucst in cithcr the SERVIENT LANDS or the DOtuIINANT LANDS:

SERVIENT LANDS menns thosc lands legally dcscribcd in $chcdulc "0" attachctl

hcrelo:

RESTRICTTVE COVENANTmcans the corenanls described rvithin Scction 3 ol'this

ACREEMENT; and

TENANT me{rns any individual(s), pcrson(s) or corporation(s} holtling n ;gn5slnrltl

cslate 0r interest in cithcr thc SERVIENT LANDS or thc D0iVllNAN'I l.r\NDS.

Qranlrf Restricti vc Coygnant

Thc CMNTOR, as orvncrof rhe SERVIENT LANDS, hcreby grants to the CRANTEE' as

ormer of rhe DOMINANT LANDS, the RES',IRICTIVE COVENANT hurduning :urd

bcnefitting thc SERVIIINT LANDS anrl the DOMINAN'1" LANDS rcspcctivcll'.

Description of Be$triclive Cpvenant

Thc CRANTOR hercby covennnls and agrecs not to usc or pcrmit the use olthe SERVIEN'I'

L'\NDS or ony ponion ther€-of in :uy manner lvhatsocver shich is contnry to thc follorling

requircmcnts:
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(a) only nrulti-lnnrilv residcntill units shilll hL' conslntctcd upon thc SliRVll:N'l'
Lr\Nl)S;nnd

(b) o nlinimrm of'l\r'cnty fivc (25%) percent of all rcsidential housing units ctnslructctl

u1nn the SIIRVIENT LAND shall providc for a tolal gross floor area of bet$ccn lll
snd 9l square mctcrs (300 to 1.000 squarc feet).

Covenant Running rvilh the l onds

Thc rc.strictions contoincd hcrcin shall for all purposcs c{}nstitutc a cor,cnflnt running rvith

thc lands such that the burdcns and benelits hcreby crcatcd shall rttachc to and rurr

respectivcly rvith the SERVIENT LANDS and the D0lvllNAN'l'LANDS l'rom this datc

forth.

For thc purposes of this ACREEMEN'[, thc determination as to $hclhcr lhc RISTRIC'fi\tl;
COVENANT has hcen compiled rvith shall be bascd upon thc interprctation of this

AGREEMENT by the GMNTEE, OWIIJERS, and TENAN'IS of thc DOI\,IL-UANT LAilJI)s

lrom lime to time, and any such dctcrmination shall hc final and hinding as agilinsl thc

parties hereto and all O\\NERS or I'ENANTS of the SERVIENT [.ANDS.

Enlorcement

In ths event trat any O\VFIER or TENANT of the SERVIENT LANDS is tlctcrminctl to bc

in dsfault of thu terms of this ACREEMENT, this AOREIjIVIENT ntay be cnforccd hy tlic

aRANTEE or any subscqucnt O\\tlER or TENANT of ths DOlvllNAN'f LANIIS or iu4

portion thcrcof. Furthermorc, thc relicf available in any such nction to cnforce tlris

ACREEMENT shall include, rvithout restriction:

damages against the defaulting OWNER or'[ENr\N'I of the Sl]RVll:Nl' I-ANl)S.

or ony portion thereof; and

injunctive relief.

Cosls

In addition to the relief set forth in Section 6 above. any party rvhich successfully enforccs

4.

5.

(a)

(b)

7.
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lN Wl'fNESS Wl'IEREOF the parties ltitt'c csccttlcd tltis ,\(il(l:l
nbove rvritlcn.

-.f-

this A(iRliEi\,ll]N'l'shall bc cnlitlcd ttr its lcgal u)\t{'15, lrctscctt a solicilor '11,1 11i5 or\r)

clicnt on a full indcmnity brsis and sttclt custs. if ttul paitl. shall conslitutc a clr:rrsc lulirrrt
thc intcrcsl hcld by the defaulting O$rNDlt or'l'l:NAN I in SliRVll:N'l' I-,\Nl)S- ()r iur.\

porlion thcrcol. until lully pairl antl sotislicrl. Itrr thc purpnscs ol-crc:rting lnrl cnlirrcinu

suclt chlrge, md ns sccurity fol thc p{l!'nlcnt olsuclt cosls. thc ( ill'\.\* l'( }lt hcrchv ru{rrrsl!c\

and chargcs allof its right, titlc, eslate and intcrcst in c;re h ol'lhc p;rrecls or hrls crrnrprisinr:

thc S[RVlliN'f LANDS in lhvour of the ORAN'l'Oll, lntl c;tch sucr:cssor { )\\'\l It ol' thc

pflrccls or lots cotnprising thc l)OilllNr\N'l' l.r\Nl)S.

Govcrning l-arv

r\nyrlisputcarising ltcrcfrom shnll hc rot'cntetlhl irrtd rrrnrlrur.'(lin rrc,rrrl.rncc uitlt thc l;rus

of the llrovince of i\lherta nnd tlrc Courls t'l'lJrc I'rorllrr.r' rrl'.\lhcrtir .ltirll lrlrrc crclrrsirc
jurisrliction.

.ScveralEe

lf any lerm or provision of this A( jl{l:l:Ill:N I ,rr thc u1,Iljr';11lott llicre rrl't(} an) ndrs(rn ()r

circumstance shall. lo ilny critcnt hs invirlid or rrrrcrrlirrccuhlr:. tltc rcnt;ritttlcr tl-lltis
ACREEIVIEN'[. orthCirpplicatirllt ol';rn-r .sttch tcrttt or l]r(r\ r\i(]n lo [)cr\()n\ rrr cireunlslllnecs

ollcrthan lho.rc lo rlhiclr it is hckl irrt;rli.l or rrrrcltli'rce.rl,le . ,'lr.rll rlot lrg;111.'.1..1 tlte rcl.r rrnrl

eachtcrmorprovisionoftlrisr\(iltl:l:Ill:NIslr:rlll.ccnl,,r!cdtotltclirll*tcrlcttlpunttittr'tl
by larv.

lrrtcrprctntion

Any rvord irrrportingtlrc singuhr nunrhcr shall inclrrrlc lhc;1111111 ilnrl vicc rcrs:r. lntl tulr

rvord inrporting gendcr shirll inclutlc ths nrasculittc. tttttittttrc ()r ttctltcr r:ctttlcr. iltl(l tul-\' 1\(irrl

inrporling a pcrson shall includc a corporalion. indivitlrrirl. p:rrtncrslrip antl altv otltcr cnlilr'.

all ns thc contcxt rcquircs.

Ill;N'l'()n thr tlltv anrl lcitr lirst

cs

,\S (il(r\N'l'Ot{
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l)A'l'liD this l5-. da.v ot .S€fr,rvtJlFe. ?nW

BI]T\\ItJIIN:

TIIRI]I] SISTERS RESORTS INC.
as Granlor

-ilnd-

I'OWN OF CAN[{Oltu

TIIREE SISTERS RESORTS INC.
as crilnlcc

TTR$TITTCTIVE COYRNANT

Tingle & tusocirtcs. LLP
Banislers & Solicitors

1250, 639 - 5'h Avenuc S\tr
Colgary, AlbcrlaTzP 0M9

File;5090
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