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THE LAND TITLES ACT
cAvEAT FORBTDpTNG REG r STRATTOTU

Form 26, Section 130

The Registrar of the South Alberta Land Registration District

TAKE NOTICE that THE TOtruN OF CANM;RE (the 'Caveator'), a

municipal corporation, in the Province of Alberta, claims a statutory right pursuant

to the Municioal Government Aet s.650(21 and pursuant to a Development

Agreement (a true copy of such Development Agreement being attached heretol

dated the lOtb day of Ja.nuarv. 2003 in the land described as follows:

CmdomtulumPlan 0310034
t nit3
And 2563 undfuided on€ teo thotrsandth shares in ttro common proferty
&cepting drcreout a[ mines and minerals

And

Cnrdomffium Plat 0310034
Unit4
p{1it2437 rndvided one tm thousandth sharas in the common prop€rty
Erc€f,irrg$€mqrt a[ fifn€s and minerals

standing in the register in the name of Medican Developments lnc. and the

Caveator herein forbids the registration of any person as transferee or owner of, or

of any instrument affecting that estate or interest, unless the instrum€nt or

Certificate of Title, as the case may be, is expressed to be subject to this claim.

We appoint the Town of Canmore, 600 9'h Street, Canmore, Alberta,
T7V! 2T2 as rhe place at which notices and proceedings relating hereto may be

serued.

DATED rhit 14 
-day 

of March,2oo3.

THE TOWN OF CANMORE

_iil
Per:

Approved As To Content



CAITIADA

PROVINCE OF AISERTA

AFFIDAV.TT rir suPPoRT pF CAVEAT

l, Bertram Dyck. of the Tonrn
of Canmore, in the Province of Alberta,

MAKE OATH AND SAY AS FOLLOWS:

I
I
I
I
I

1- I am agent for fre above named Caveator.

2. I believe trre Caveator has a good and valid claim on the Lands and I say that
t'ris Caveat is not being filed for the purpose of delaying or embarrassing any
person imerested in proposing to deal with it.

Swom before me at the Town of

Canmore, in the Province of

Alberta, thi" l+ day of

f'lrulr -,2oos-

suzErGClRDlt.lAL
Aamtubef06S7S29
gbityOao:u"t*,13'zml

and for t're Province of Alberta
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DEI'ELOPII EI{T AGREEhI ENT

BEt$lEEl{- IEIXCAi'| DEttELOPfrfENTS lHC., of the Ctty of Medicine Hat, in lhe
ftuvince of Aberq

THETOIUI{ OF CANilORE a Mun-nipal Coryontion under the laws of the
Pro'uinceof Alberla
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THIS AGREEI{ENT TilADE THIS l0th DAY OF JAT'IUAHY. 2003.

tsETWEEN: ifiEDICAN DnIELOPIIIENTS lNG., vdth offiaes in the City of Medicine Hat,

in the Pruuince of Aibeda

(hereinafler refened to as the 'Developer')

OFTHE FIRST PABT

and -

THETOwI{ OFCAI{MORE, a MunicipalCorpomtion underthe laws of the
Provinceof Albefta.

(tereinalter refened lo as the Town)

OFTTiE SECOND PART

RECITALS:

The Daebgnefll Autfiority on the 26th day of Jg&, fr02, pursuant to Municipal

Goennnerd A.f RSA 1994, C.M 26.1 as amended, and lhe Town of Canmore Land Use

By{aw, }lo. (X}99, as amended, appruved the issuanoe of a Development Permit for the

dare@nemot

DP2002-3fri
Apartments and Afiletic & Recreational Facility

THIS AGREEIIIENI WIINESSEIH that in consideration of the issuance and release of
the tlaelopnrenl Permit by the Tqryn to the lleveloper and of the promises and mutual

cot/€nants, urdertakings ard agreemenls herein contained, and other good and valuable

corstderatisr, in receipt and sufficiency of rvhicft are hereby inevocably acknowledged by

$epadies hereto, tre pa.ties agree as follom:
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The fdfruring urcrds and phrases $ra[ hare tte toilot*ng rneanings:

'Acf means ttn hlr*jpal Gorcnrreql Ac[ RSA I gg1, C.M-26-1 as amended;

rCC+FAC Prooedrre' rneans the csmptdim ol Muni*pal lmprovements b'y the Developer ":
eviJered by the Cccsurrin Cmlpt€,tim Crlrrlrffile, mainteflatrce and repair ol SaiJ MuniCipal

tnprotements furirq tre Walraruy Pedod ard acoeptance of the Mrricipal lmprwemenls as
erits, eo Dy Fre Fnal AcDepiance Ce{t[Eab h aocordance uilh thb Agreement and lhe Town's

Cm$danfs Guibfnes ls Sr$dvbhs and Developrenls.

rCarrrre Plami€ Autrsiqf mear6 fie Da/eloprnent Auhotity or the Subdruision and

I}tdqrurt emeat Board as the case may be, ufrfoh approued the Developrnent PermiL

tmnnencerne* cf Cmrstucrim's :Cornrnene Corstrrtin- shall mean die dale that lhe
nareUper rommerus tr causes to be comrn€ficed cffistuction ol any improrement r*rhh lhe
Daehper rnay l.rdefaks s has r.nrderlaken l0 ctErstnJct or causes to be coflslructed pursuant lo
Sre [lenBlognern Pefnril p'rotided thal arry no* relathg lo th€ preparation or clearance of any site,

iE*rerg aty re{noval o{ any caHes. buildngs, stn$tures. p-rpes, drcts, lines and kngible
ireror€nr€fiE, r*rdrer bcale4 ir ufple or'rn part abovs. upon or belml gmund, or lhs remoml ol
any debb frtrn srdr site, q tne pbr*rq ol afiy rnacfrinery or equlpnrent ofl sudt sile shall nol be

consitered Cfrrn'Enwn€fit cf Consildirm:

'Cunddin' s rOomplele' sfiafl mearu
that a! lJluriciFal lmprorenrerrts ha\€ been ccn$nrcted. inspected and tested in accordarce
ufir fre Site Sen'rting Phn or oller Plarc accepted by Ste Tor'*n and lhe Town's Standards

ardGutdelhes; and
fi'rdtreTffrfl aClng r€asonabty. tlas detlermined. that the Development as a vdiole, or any

phase dtte llerelrynerd as defned i'lSt-rs Agreement, has met all of the conditions of the

rdaatd Deuehpmenl Permit and ol lhb Agreennnt

:ffirsffi.sfim Cffipl€tbn CsiliftaE {CCCI shall mean lhe certificate ssued by the Consultant,

$dilg SlaI a[ Lltnhipal trnpnorenrents a.1d materials have been c-onstrucled, instalted and

ktspeded h crrfsmance srih d'rb Agr€€fient and $s Towns Stiandards & Guidelines, and thal
aI def€cts and deff,iernies in fte Municipat lmptovemenls and materiah have been remedied by

tfre Daebper. The date ol acceperrce ol $e Cmstruction Completion Certilkxte by the Town

inftafles csrunencement ol fre Wanenty Pettod.

tmsdanf'shaI me:n the perssr(s) or firm(s) relained by the Devetoper to provide professional

seruirps {or tfre desln and conpletim ol &€ Devebpment and shatl irclude, but nol ba lirniled to,

an frrdriECl Consuning Engineer. Landscape Archit€cl tand Survelor and Land-use Planner.

ta-rcf mears de tlrr*tpal Comcn st theTostn of Canmore;

Terclgper" sfral mean tl€l irdividrral and/or corporatbn wiro proposes lo install and construct the
Derdfn€rd as defined h $tb Agteero€tlt

naeUprnertl rDe€sls the corrsfrrfiixr ot tie Developnrenl approlld by the Canmore Planning

npgffilg Arrffiy Uy te parelopnerrt Penn{

Uaempnrern Aufnrtf means t,e Town otfcial or olher persons appdinted by the Council by
qiag:

d
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le\relopment C,omplelion Certificate'(DCC) means a notice or cerlilicate issued by the Toun ot
Canmore indicating rhat a Development has been completed and has complied with all approved
Plans and all condrtions aitached to he relevirnl Development Permit allowing the Development,

and tial any seo.ni$ attadpcl lo the approval of the Development Permil may be retumed to lhe
Developer- A Development Conrplelion Certifioate shall include minor Hunicipal lmprovements
bfi siall no1 3pply to sr$slantial tr{un'cipal lmprovements identified by lhe Town thal are lo be
completed separalely under $e CCGFAC Procedure in accordance with this Agreemeni.

Eetretopment Permif means the Development Permil approved by the Canmore Planning
Appovig ArJtlority, and conditions, allol url'ritlt ale atlached hereto as Schedule 'A':

:De.aehprnrl Sile'means ttat portiofl ol the hncts in the Tovm ol Canmore legaliy described as
{ofiorte:

UMTS3and4 coHDolilNrutr PI-AN (xlr m34

?irecior ol Envilonmental Serurces' means the Tonn otficiill rvilh the Trtle ol Direclor ol
Enriumenul Senrices appoinled by the CounciL

FndAcc€ptance Cediliate'(FAC| shallmean the certificate issued by the Consultant slaling
tral$e Llmie{pal lmprovements and malerials have been construcled. inslatled and inspecled in
mnlorrance yrih the AEeement and Standards & Guidelines and lhal all delects and
defcio'ncies in th€ ldlmictpal lmprovemenls and materials have been remedied by the Developer.
Th€ date ol acceptance ol the Frnal Acceptance Ceffbate by the Tovrn indicales the expiration ol
the Wananty Pedod-

Gange'means an enclosed. tmderground parking stnrfure built lo the standards approved by lhe

Carrnore Planning Approving Adhont/ as pad ol the Detelopment;

'Land Use Byiar/' means tfp Tovn ol Canmore Land Use Bylaw No. ffl-99, as amended;

'lafitscaped Area' means thal porlion ol the Developrnent Sile required by the approval of lhe
Canrngre PtannrE Approving Auhonty t0 be lanctscaped:

landEcaee'or l.andscaling'means tre rnodi{batim and enlrancemenl of a site or development
ttrugtrttumed:
0 aratrrral tanOscapiig'cmsislhg ol vegetation sucir as trees, shrubs, hedg€s, gmSS and

ofiagro.rdcorct;or,
'nad endscap'ing'consisting oI non-vegelation matqials such as brick, slone, concrele, tile
and v.no4 exc{udirg mmoli$Tic concrete and asphalt; or,
ftp aleratim ol any gndes or elemtir:ns ol lhe surlace ol lne sile whictt is nol done solely
for pnposes ol drahage contol

I-oadng Baf means a portirn ol land or a buildng sel aside lor the loading or unloading ol molor
leilcles and mrsfircted lo the standards rcquired by the Director ol Environmental Services;

"?ttlnb?Fl lmprorrernents- shall mean and irrlude, wilhin and rvilhoul the Develcpment Sile, lhose
s€nrbes and faciliiies otrtlrred as follorc, as klentilred in the Sile Servcing Plans and olher Plans
rqateduyfie Da,etoper or Consunail in accordarce with lhe Town's Standards and Guidelines,
and accegtedby theTovn ls the Dev.-lopmeflt

Atl sanitaryser..rer mains. service connectkrrs. interceplors. sampling manholes. lilt stations,
tFcernains and amurt€nang€s; and
Ail dainage systems, indudfq slorm seh€rs. slorm server connections, catch basins,
ir[erc€plors, infrfiralin s]6terns, slorm relentbn ponds and associated vrorks, all as and
rfiere required by lhe Town; anct

p.

q.

t.
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v.

ilt} All ua'lg rnains. including all {ittings, valres. pressure redtrcers, pressure booslers

bdnnts and loo-ohg as required by the Tor.n. in order ro safeguard and
continuos andsafe supply of waler h the Development Sile:and

iv) AII concre,le s,rbs, gtnters, sideivalks, ddveway crossings and aprons, and sub-grade
preparanm. sulbase, bas€ and asphahlc or concrete pavement; and
Atl lgiXng systerns lor streets, ualk$rays, parking areas and Mun-ripal LanG as and where
equired by theTo*n; arrd
Alltraftic signs, traflb contrcl slpals, underqround condui8. pavement markings. street
sbns. deuelopment itentrlcatjon signs. zming signs. and directional signs. berming and
noise attenuatirn devbes atlas and lrfiere requirrJ bythe Tovrn: and
All rrat:rr,ay slsrerns and lanOscaplng on both prirate property and Municipal Lands vttt'tch

aie to be eonstr'.rstd ard inslalled to the salislaction of the Town. and an accordance with
tle landscaphg Phn to be sttrnitted lor the appronl of the Town; and
Sudr consln$ion or developnent ol sfeets and hnes as may be required by lhe Tovm;
i.rcludng. br:l in no rnanner limited to, a second or temporary access lor vehicular traffic
from fie Delrelopeflt Site; and

ix) The reslsation of a[ Mrmiipd tancb to tlre Town's salislaclion ufiidr are disturbed sr
Gmaged in tfn course of the Devehpe/s uorlq and

x) The relmtixr. lo lhe Torrn's satslaclbn, of all exbting rrtilities and Municipal lrnprovements
as required by fie Tolvn as a resull of tite installatim and constnction ol olher utitities and
lJlm-rioal lmtrmerrrcnls putsuant to thb Agreernenf and

rJ Sucfr srilorm fencirg. (noise attenuatixr, or screen) either permanent or temporary, ol a
sffidald and ol a desigrn satblactory to the Tovfi, atl of which is to be constructed and
localed to the satislactirn al the Tovn; ard

xu) All utilities irdudng etectbity and natwal gas: srrcir dililies to be provided to a standard and
desiyr to be approved brythe appropdale utilily company.

"lllmicipal tancb- shall mean any bnds oumed by the Torm or administered by the Town on behall
d tle $bd parties. and irthrdes. brrt is nol limited lo. Mrtnicipal Reserve (MR) parcels,

Erryirurrenta! Bes€rve (ERl paroels. lilunicipat and Sctmol Beserve (MSR), Public Utilily Lols
(PULI. ard road, bne, waffcnay or utilrty rigf[s€t-$,4y. Mun-nipal Lands has the same meaning as
dre lerm ?r.6lr Prupenres.'cootain€d in the Town ol Canmore Engineering Design Guidelines,
Cgrsturion and l"andscaping StandarG.

Ltllmicipal Pbrnirrg Cornmission'means the Canmore Planning Comm'rssion established by the
prorisims ot aBy'lawol tfeToln ol Carunore:

-llatiue Planl Spec*s" m€ans trees, shrubs and other planl t!?es lhat occur naturally in the
monlane enuirgmenls ol Aherta. Suitable plant species ate identilied in the Totvn of Canmore
C,;sEfrrcdm and Landscaping Sl,andards.

fuWancif sfraX mean and shal be deerned to have occuned when the Developer, 'tls 
servants or

agents, enter inlo pmsession ol any portinn ol the Dercloprnenl lor tre purpose of carrying on any
actiff q use of S'€ br.dding or buiHings, conslrwed pursuanl lo the Development Permil lhat
resds h or b flely to result in a cfrange ln fie inlmsity ol use ol the Developmenl Sile or such
b$ldrgs. exdutlrU onlythe aclinty ol mnstructbn:

?afting Stalf means a portln of tand or ol a building, both above and below grade, set aside for

tire par*ing o! molor $ehbles and curslnrted to the slandards requiretl by lhe Director of
Enrirorunenlal Seruioes:

?lans' trieans the detarls, ptans and elevatirrrs 4prorred by the Canmore Planning Approving
funtuity bytte Develop'rnenl Pemig

Site Sewicng Phnf mmns he details, plans, sections and elevations. specifrcatly shottring lhe
tocatiurs. type, n&ne and standarcb ol allMrrnicipal lmprovements to be inslalled by lhe Devetoper

ensure
and
the

v)

vrJ

vnl

vfi)

ab.
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er and adiacent lo the Develogment Site, prepard by the Derelopefs Oonsultanls in accordance
y'dh fE Tsr.n's Slandards and Guidelines, and accepted by the Engineering Deparlment ol the
Tohl:

€tarxhrds and Guidelines'fireans $€ most recenl edition at lhe time of approval of the Site
Servicing Plans, ol tre Tourr's Engineering Design Guidelines, the Town's Gonstruction &
Lanrlqcaping Standards. the Toum's Open Space Developmenl Guidelines. the Town's
Ctrrsultant's Guidelines lor Sr.bdivisions and Developrnents andor any supptemenlary
specifipfons. requirerr,ents or d;avdngs a@ted or accepted by the Tom.

:S!ed fileans arry f,oougfilare, hQirrmy, road, l;ail. avenue, parkt€y, driveway, viaduct, lane,
aney. square. bridge, carrs€ufiIy. Irestleaay, or any parl ol viriclr the public is ordinarily entilled or
pennided !o tse for the passage or parkhs of vehir:les. and hcludes sidewalks. boulevards, ditches
and all areas o{ land appearing h tte Land Tdles Oilice as set aside lor same.

€rfifrvbin and Da€lopmenl AppealEoanf means the Ganmore Subdivision and Developmenl
fptr€alEoadestiablisfred bythe provisi:ns of a Bylaw ol the Town;

Tov*r' means the tlunkipal Corpontton sf tirc To{vn ol Ganmore;

Torn Solljtor- rrF€ris a lanry€r or trrn ol b'rvlers engaged by the Toum from time 1o time for the

F pose ol prwiclrq legal servi-s lo fie Tourn-

.iltarrarfy P€[i]d vrih respecl !o &€ CCDFAC Procedure means a period ol time when the Totvn is
resporsble lor nsrmal operatidr and mainlenarce ol tre Mun'rcipal lmprovemenls and the
Dsehper b respnsble lor repaln and maintenance ol the Municlpal tmprovemenls due to delecls
in naeftb. ArrFoper iutallatin and cfrlstruclim, or any laifure ol the Munripal lmprovernenls l0
fi.rrlin as intended, and trc llarranty Perird sfrall be a periocl of:

trlo (2) )€as ior an lilun'roipal lmprorcrnenls excefling landscaping: and,
tuuo (2) crrrdete growing seasons tor landsca5ing cornpleted on MunicipatLands.

For defntron d rvords used in th-s Agreemenl hrtridr are not inchrted h thb futicle 1, reterence shall be
rna& to $e l-aod k Bytoc and fu vrords wtrifi are not therein defrned relererrce shatl be made to
We6tefs Thinl llery filernainal Distbnary.

201

AFnCLE ll
pEvELOPrilEql

The hnns and condnins ol Sris Agreanent are subjecl to all provisions, limilatrons and
requfuent€nls oullned h the relerant s€diorrs ol ttp Muricipal Govemment Acl, R.SA. Ch. M-26"1

asam€rded-

ln Ste e{Enl tral fie Oeveheer Commences Csrnnrri<in of lhe Develotrnenl, the Developer shall
cq'tsbr.d the Detehpcn€nl h a grood and $Drlsnanlike manner, using new malerials, in accordance
wih $e Plat6 and ste! cornply wih aX conditims of approval imposed by the Canmore Planning
nggvtE aUmfuwhich are atlached he-reto as ScfiaJule'A'. The Developer shall ensure. and lhe
Cmsdards SraI cstily. f'tal tn Muriipal lmp,ruremenls construcled lor the Development conlorm
h al regeds !o the Totrvn's Standarls and Guidelines or the Sile Servicing Plans as accepled by
the Enqhee{itg Department ol theTom"

Pnor lo the rebase ctf tne DeveJoprneot Permit for Phase 1, the Daveloper shall pay lo th€ Tovtn,
rtih reqect to the tleuelopnrent, ofl sile levies of costs as imposed by lhe By{aws ol the Tor,'n 0[
Canrnoe. h $e a.'notsrt ol S155.78f .O0 as the cosis lo be appned lowards lhe total rmler/selet
irfrasilructure{ortheTqnn h respeclcil Phase 1. The otl sile hvies shall ba paid in three payments

2:o2

d-

ag.

aft.

ai.
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?s folhr...t: 25%, or 538,94525 upon the siging of this Developmenl Agreemenl, 50o,i' or 577,890.50
m tre ONE {1) year anniversary ol the sigrning ol tl's Development Agreemenl and the third and

fnal pay,nent ol 25% or 538.91525 paid on tre TWO (2)year anniv'ersary dale. Notvrithstanding the

$ftefule ol palrn€nts above, shoutd tle Developer request a Developmenl Complelon Cenifhale
pusuanr 10 gause 4.02 ot ths AEeemenl in respect 0f Phas€ 1, then the Developer shall pay all

orrlstarrdhg arfloLrnls sel ford'"r above. The Developer shall agree to provide the Town t{th cash or

an irerocable [e[er ol C{edd l0r the total arnounl o'.rtstanding lor the oll sile levies lor Phase l,
v{ti$ shall b€ redr.red accordingh/ upon ennual paymenls as described above-

Prbrlo dre release ol the Building Permit {or Phase 2, the Developer shall pay to the Torvn. vrilh

respect t0 file Developmenl oll sile hvies or cosls as imposed by the Blavrs of the Town ol
Canmore, in the amourrt o'l 5155. 781.00 as the costs to be applied towards lhe total wateriselrer
intrastnEture lor ihe Town in respect ol Fhase 2- The otl sile levies shall be paid in thtee
payments as lollor.s: ?3,L or 538,94525 prior to the release ol lhe Building Permit lor Phase 2.
50".1or 5Il,890.50 ur the ONE (1) lear anniversary of me issuance ol he Building Pemit lot
Phase 2 and tt?e thint and final payment ot 25% or 538,945.25 paid on the TWO (2) year

arniversarydate ot the issuance ol $e Buikling Permil lor Phase 2. NotvJithslanding the
sciedde ol payrner]ts above, should the Developer request a Developmenl Completion

Certitixle pursuant lo Clause 4.02 ol this Agreement in respect of Phase 2. then the Developer

strall pay allouislandmg amounts s€t lorth above. The Developer shall agree lo provide the Town

Hifr cash or an inevocable Lener ol Credit {or the tolal amount outstanding f or the oll she levies

lor Phase 2, r'vir''ch sfiatl be redr.red accordnrgly upcn aflnual paFnents as d€sctibed ab0ve.

20{ The Dadoper sfnll curstrud. or carse to be constnrled and compleled, not less than 17? on'site

Partirq Stalls, and 2 tsadng Bays vrithin tfie t),evelopment Site, all of whhh shall be graded and

par,red 10 dtpose ol dnainage to the reasonable satbfaction ol lhe Totrn ol Canmore and in

eccddance r.rifr the ap'p,rored Phns. The Derrel@er shan mark eadt Parking Stall and lhe Loading

BEy infiridually uif'r painted lines and concrete curbs not less lhan 150 millimetres high. The final
parkilg td)'ot4 inctud{E itand'capFed pa*rng slalls, musl be lo lhe teas0nable satislaction ol the

To,m of Carrnore prin to fnral inspectbn.

26 As part ol Phase 1, in accordance Mth a request by Council, a Recreation Facilily Conlribution of

553361-00 trolal coritrbution ol Sg73 per unil x 5/ un'rtsl shall trc paid. This Flecreation

Contrbution shall be paid in nT re€ palrnents as foitovrs: 259i, or 513,86525 upon the signing ol

tirb tlaretopment Agreemen! 50% or 527.730.5O on the ONE (1) year anniversary of the signing

ol the Development Agreernent and the third and linal payment of ?5?'o or $13,865.25 paid 0n the

TittO (2) par anniversary dale. N0twilhslancling tre schedule 0f paymenls above. should the

Derel4er reqrrest a Development fumpletion Certifirzle pursuanl to Clause 4.02 ol this

Agreefnent h respect ol Phase 1.lhen the Developer shatl pay all oulstanding amounts ptior to
rtre Oevetopmefit Cunpletion lnsp€ction behg conducted by the Town. The Developer shatl

agree lo prouide the Town with cash or an inevocable Letter ol Credil lor the tola! arnouril

outstanding for the Recreation Facility Contribution lor Phase 1, rvir-ch shall be reduced

accordingty uporr annffilpayments as describd above-

As parr ar phas€ a in accordance srifi a request by Council, a Recfeation Facilily Contribution ol

555.161.00 (total conlrbuticn ol 3973 per unit x 5/ unG) shatl be paid. This Flecreation

Codrilrrrion shan be paid in firee payments as lollorrE: 25% or $13,965.25 prior lo the felease 0l

fle Building Permil lor Phase 2. 50?1, or 527.730.50 on lhe ONE {1} year anniversary of lhe

issmnoe ot rne OurfOng Permil lor Phase 2. and the third arrd linal paymenl ol25oh 0r 513,865.?5
pail on tJ.€ TWO (21 !'ear anniversary date ol the issuance o! the Building Permit lor Phase 2.

ivotr.'imsano*g ni'sihedue ot payments above, shoutd thB Devetoper requesl a Developmenl

C6npletion Certifirate pursuant to Clause 1-O2al this Agreemeni in respecl of Phase 2, then the

Developer shall pay ail orltsta$dag amounls prior to the Development Completion lnspection

being conducted by the Toun. The Developef shall agree to provide the Town tt'ith cash or an

furcvocable Leiler sl Credit for the ro|3l amotrnt oritstanding lor lhe Recreation Facilily Contribution

lsr Phase 2. r,tr'rclt shall be recluced accordingly upon annual paymenls as described above.
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2-06 Prbr to the rda=se ol the Deuelopienl Permit. the Developer shatl pay to the Town. the amount ol

4-09 to csrcr tle cos'ts ircuned by the Toun for any frird party professional lees incuned by rhe
Tom associaled u,ifr the revbtr of the Derrelopment Permil App$catiofl.

Prior t0 trre re,lease sf $e Del€lop4r'reni Permil, the Developer shall pay t0lhe Town. with respect to
tre DareloFrrrerrt dre anount of $559l5l lor Engineering Department Fees levied by the Tovm.

The tlelel4er sftan prwite Landscaptrg in accordarce &ih lhe Plans submitled and accepted by
teTourrran*
a) Ttut native rregetation existing at the commencemenl ol construction shall be preserved

ufiereter possble. Any areas ol the Developmenl Site lhal are nol shown as landscaped
areas of cgnstnrtion Or buildng or parking are€s on any approved plans and that are
dsturbetl dudng constnrtbn shallbe relumed lo their condrtion prior to Commencement
ot Oevetcprrrerrt, or landscaped t0 cr€ate a p€rmanenl ground cover to reduce dust
problerns and mhimize vreed growlh.
Thal anytrees, shnbs or olher lanGcaping vegetation wi'rich dies or is bloun over during
ilp perilrd lrom the Commencemenl of Conslnrction to the issuance ol a Development
Contpletim Certlimte. must be replaced wih good quality trees, shrubs or other
hndscaping ol a similar type and ol an identical sire, unless permission in
vaiting b giwn py fte Deyelopfirent Arfilorig to replace suu*r vegetation with an ahemative.
fn ftb futiJe. 'E€€s and shnbs' includes natural landscaping, and trees and shrubs
tetnainng on cflnpbtion ol the Deuelognent
Ttut any area rol cotered by buildng, Parking $.all or Landscaping will have dust and weed
contnd to the reasmable satisfac{ion sf the Director of Environmenlal Services.

2.09 The Deteleer shall locate. desrgn. and lully enclose, a garbage storage area wilh a base ol either
cfrtCrele u aghall, and provlle a containerized systern in the planned garbage area, all to the
reasmattle sdislactim d fle Development Aufioflty-

Z1A Te Oaeloper sfiafi tse only thos€ sderior frrt$lng materiab approved by the Canmore Planning
Agouilg nUm;fy a. s*rosn sr l*ts apprave'd Ptans-

L11 Thetleveloperstrall
a) cdain. ot dispos€ ol. all stormuater drainage on or v,'ilhin the Development Site unless

crf,EnJise allorled uftder an approved $6divb-po stormwaler management plan specifbally
apfuted ofteruise by the Toum:.

b) pcovite an tirniipal lmprovernenb tor tlre Developrnent as required by the Canmore
Ptannng Appordng Autpnt1

z.12 Ttte De{€bper sfiatr nsl permit OmAancy lor any unil within any phase of lhe Developmenl unlil
rniien aufuization lot sudr Occr4anryhas been issuedbytre Town.

2.13 Nontltatanfrq any appomb grdnted by this Agreemenl the Developer, in conneclion wilh the
coeercthn cil tlre Der/eloptefll, StEt[ ngt
a) place arry hliEng materiab. bu:Hflg tools. machinery. or constnrction device on;
bl Farl( lea're. sland or siation a mobile crane or other mobile building custnrclion machine

tlt;
c) load or unload matedal, ma*inery or equiprnenl ol any kind used in conneclion rvith a

btrtffiE operalirn ol anyrutture upon. or
dl leaveslandfig a ponabb gaftage conlaineron
arry portin ol a Sbea mbrs sepuate application has first been made to, and approval has been
gr;tr[ed by the Tnrn lor a Temporary C]ostne and Use ol Sreet Permil in accordance wilh Bylaw
No. 17-92asamended

ZB

b)

c)
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213 Rir to rdease d the Burldirg Perm{ the agpfcart b to proviJe linal addressing to the satisfaction
ol d"n DErelopn:enl Arjttuiry.

e15 Prix h 0r corrurenl v,ih any bareland stddrvisbn of lhe sile, lhe Developer shall rEister a joint
@ess easenretrt agre€m€rrd ala^'ing sfiared use o{ tfp cqnmon acoess ro the silq againsl ths l,tle

otfie$t\itr1properlfts.

216 Any Etfi€ and trdffr requir€rt€nts a{acem to the trldlile co.riJor shall be minimized to the

sdisfac*im d fu Uarelognent Ar-tthoritl/"

L17 The Dadmer shal be p€rTni[ed to csrstnrl the Deueloprnent h tuo phases, as oullined in lhe
Ptreqitg Pbn mroved by fre Tsnn Phase Ch€ strall include the nortlrem portion ol the
Daelogrnern Ste afft Phase 2 sha[ include $e southem portinn ol trc t]evelopment Sile.

!
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ARNCLE III
trlUNlClPAL |MPROI'$IIIENTS

3.0t fticr to the release d the Darclopnenl Permit, the De'reloper shall prepare and submit lo lhe Town
lsr approml Site Servichg ?hns lor the ernire tlevelo,pmenl. including proposed stages, and lhe Site
S€rui:irg Plans$all;
al gi!€ ail necessary detatrs of rtre lJrnicipal lmprovemenl.:s lo be constructed by the Developer

Rilhin 6 aqacent to the Derelopcnent Sile. indrding any neoessary specilications or
sr4pl€rn€nlaryirdorrnai:n to be anacfred $etelo; and

b) cqfqrTn sffilylotfieTo..n's Slandards and Guijelines.

3.(E SrDtect 10 tle Enns ol $b Agreement, the Dewloper shan be entiued lo construct lhe Municipal
tnp'o1re'r'ffb in stages !n accontarme riih rhe Sile Seruicing Plans once such Plans have been
agotpdbytteTmrL

3.(B Rir ro t1e Cqnmerrcernent ol ConsftElion of the lluni{ipal lmprovements within or adjacent to any
$age ol the Deuelopnrefit Sile the Developer shall:
al Sdrnlt !o the Town a cmstnrtion sdpdule indicating the datcs wtren eadr ol the required

fluni*pal lmpoements aree@ctedto be installed; and
b) Re$led tre Torn to bsue a Sdredule ol nequircd lnspections;
andtheTorm aEeesto process srrd requests promptty-

3-0{ Ttre Derleloper sfrall noi leas ltrafl tnarty lour (24} hours in advance. excluding Saturdays, Sundays
ad sGldory holilap, notify the Town:
a) to cqfrm tre lirne urtren ary excantkrn wilhin a Streel or on Municipal Lands wirl

oommence. or
b) to cmfirm $e tirne when an insbllatiorr indicated in lhe Schedule ol Required lnspections

tdX be reedyts iEpedlrr.

3.05 tlfieTorn has ftienli!'recl

a) ary detects s deliciencies h trre inslalhl'pn of lhe Mun'Eipal lmprovements by lfie
De*eloper, or

bl any darnage done to any exsthg Municipal lmprovements or Municpal Lands by the
Oetebper.ttpn

the Daieloper shal Fsnptly gonoc1 suoi defec$, defici€ncies 0r damagst and call for ro.inspecllon
bytireTorrn tt aflerfire (5) brainess dap ol the rece-rpt ol a written notl:e lrom theTovm outlining

&e detecls. dcfcisncies or danrages, the Town csrsiders that the Dereloper has not adequatety
cor.ecl€d s tras csnmenced takhg the appropriaie sleps tsn"rds conecling the idenlilied delecls,
daficiernbs or damagies, $en lfre Toy'n may take u*dever action atbv.,ed by either the Act or this
Agre€rnettlto rem€dyfte defecls, ctefciencies or damag€s.

3l)5 A daim fy the Derebger ol a beliel or qhkrn thal exisling Munkipal lmprovemenls or Municipal
Propxty uras defective r darnagred pior lo $e oornmenoemenl ol construction or any other activity

t'y fte Dercbper. and nol as a resull ol tle actirns of tte Developer, shell not be recognized by the

Torm rnless made ir writing nifr photographic or oifer witlen evidence lo wlidate such claim.

3.O7 w'le e requiretf by the Tm.n, afly srsstanlial Hunlcipal lmprovemenls required on any Mun'cipal
l-arb. s laffb wthh tr m the Develotrnent Sile. shall be completed h accordarrce with the CCC-
FAC Pmcedres ard be v.arrarrtisd lor a period ol time as specilied in this Agreement lrom the date

cf tfe acoeptare sl the Cmsln ctim Completion Oertificate to the date ol acceplance ol lhe Final

ADDepbnoe C.erfii:de by he Tovn The type and natwe ot the security provided by lhe Developer

tuirrg fie Wanafy Palld $E[ be in accordance niilr Artble lll ol this Agreemenl and to lhe
sdis{aclin ot the Totrn-
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ll al$e end o{ the Warra,rty Perird the Toyn is satislied that no delecls or deficiencies exist, and
the llr*ipal lrnpmvements function as intended, tren lhe Developer shail be released kom any
it-triter oblbatbns r.nder thb Agreernent.

lf durrq or al he end of the Warranty Period the Tovrn discovers defects or deficiencies in the

$*"p"t lmprnemwrts. t-pon trritten nolrfication ol fre defecls or deliciencies by the Town, the
Dercnpa strall repair or replaoe fre ids[ifir{ defects promptly at the sole cost oi rhe Developer.
ShouH dre Torrn consftJer &al &e Developer ius not adequatety repaired ttre identi{ied defects
wifiin a reasonable period ol time or a minimun ol lrve (5) business dap, then the Towrt may take
piulever aqlbn alloued by eibtrer the Ast or this Agreement to remedy sre siluation.

It b lrderstood and agreed that the Tonn's approral of the Srte Servbing Plans {or the Municipal
lngwecnenls sfia! be s.diecl lo amendrrenl ir the case ol:
a) mtseseen cmditirxs rvtriJr mayadversely affefl developmenl, or
b) discovery ol on-site ano,rrralks frat become apparent during construclion. orc) a Llmiipal lmpr.oenrent lo be buih in accordance rvith ttre Sile Servicing Plans that would

not be suiiabb tordre purpmes irtencletl.

3.09

ttre hailed desln specifrafuns lot any olthe Municipal lmprovements shan be subject ro reyision
in arferr:nre *dih the Standarb and Guirjernes. All rev6ions made by the Developer shall be
acDepled bf trre Toum before construclim of tre revised works may commence.

3.11 fur purpmes 0l S'lb Seclion. lhe Tovn and th€ Developer agree that no trtunicipat tmprovement
sfia$ be cfrrsi1ered cornplele unless and uffil:
a) $g Llunidpal lmprovemerrt fus been lully conslrurcred and instafied h accordance rrirh the

approteC Site Serviing Pians. Engineering tlesign Guidelines, Construction and
tffdscaptg s:antlads ancl open space Devetopment Guidelines and rvhen requested,
record dratthgs have been sr.bmitted and accepted bytheTown;
all lestng rEguired by lhe Toun has been completed and the resutts approved by the Torvn:
atleas€meflts, utrli$ dgfiGof-ruy and restrictive covenanls have been regislered in a form
ameplabletotheTovn;
all llwti*pal lands and Munidpal lmprovemenls rrutrich have been dislurbed or damaged
hate beentulfi restored bythe Devetoper;

el t1e hlurifpal lmprovemenl b suitable lor the purpose intended.

3.12 Notvtif$antrflq anyfrrE expressed or implied h Aaicte ll1. it is agreed between the Tovm and the
Detelgper f'a fie Dercloper shall during the course ol lhe construction and installation ol the
Llmijpd lmgwerna-nts. proviJe and maintain adequate inspectbn services. supervised by a
cmsu[ing €ngitteer. to f'.e satislaair:n ol fte Tovrn ot Canmore as per he lalesl edrtion of the Town
ol Canmore doarmenl efltitled rConsu[ant's Guidetines lor Subdivisions and Developmenls.'

3-13 The De$elops shail indemnify and save harmless the Tswn from any and all tosses. costs,
darnages. arfi{rts, causes sl act-|on, suils, claims anrl demands resutling lrom anything done or
cnited to be done byth€ Developer in pursuance or purported pursuarrce ol this Agreemenl.

3.14 Prix t0 Occqparcy. tfp Deuebper is to prorride delaited design dnrlings of the access road and
iqtersedton uilh Tfuee Sisters Parkway in accordance with the conclusions of the Traltic lmpact
Assessrnenl and t0 consrltl $e access intersestiin and relaled improvemenls to Three Sisters
Pallcnayin acrordance rri$r appro,red plans.

315 Ptitr to Ocoaancy, a mainterunce agreement b€tvyeen the Town and he Developer regarding the
q-sile nater mairs and appurt€nances anrl on-sile stormwater lreatiment lacilrty shall be registered
mtile.

3-16 Ptir i0 oca4ancy. a dlity {f.t-oI-vay agreernenl between the Tolvtl and tne Developer regardrng
t€ msfu uder rnairs and fqffanls snail be regislered on tille.

3.10

b)
c)

dt
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SECURffY

4O1 ftb to tle rdease ol fte Delreloflrnerrt Permit tre Derlebp€r stuX pnovirb to the Town a Letter of

Cr.ed {or l-ef,ers d Credd) trorn a Canadan Financitl lnstifiJtion accepuble to the To$n in the

lsma afficfred as "Arnex A- ard 10r tte {o[ot$ng arno$nt

sl3s.0m.E

Ehin L6€rol Cre{n dlal be held byfeToun to seone.collecliue[t

cmsfr.din ard cmrple,tin ol srsite Gange or Pa*ing Slalls h accordance with Section

201;
crrstrrfrin ard cgnpletirn oI the Larxbcapforg and grbage siorage area in accordance

urih SedinsZ08and209;
cmsfiudin and crn*Um of tte Del€loprn€flt inctrding exterior fhishing and stormnater
drainap purislcs. h accordance $ih Sedim Zl 1:
cmsnndin and csrptairn of Mrriipal tmprol€rnents h accordarrce uith Sections 2.02

ardZlr:
ctrrsg1din and crnphtin of tira Otl-Sile Munl*pal lmpmvernents and the access road

arrdiitersedinilifrThreesiders Parhlayas$roun hthePhns approved by$eTovfl:
rqak and rnahenarna ol the Muriipal lnqnolenrents during tts Warranty Period Yvhere

ru CCCFAC ftocedure app$es:
gl r€eairs !o Mlraiipal tands or Llmicipal lmprovements from damage caused by the

DetdoPet:attd
ft) trre tlarebpe/s dQenl peformame cil ils oH-galions under h's agreernenl

4M. AI srn L6Ess d Cred $aX bs ine'rocatrle ald automatimlly extended ulifrout amendment in

accordance lflih dle iloffirg irduded h the tequired Form'attadpd lo thb agreanent as Annex
ali,t-

4-0B The rdese cl any searrty neE pursrJant to clause 4.01 shall be as irrscaled in Afticle v ol this

Agre€nteflt

j.gl h $e erprd $al S?e Oeueloper aommenees CryrsmAion on Phase 1 ol the Developmenl but

do€s nd crrpEte fie tlamlop,nrefrt h accordance wiff'l the condrtins ol appmval of lhe

Oerefrem Perrriil ir&rdng Pa*ry Stalb, Lsadrg Etays, Sltrmurater Drainaqe, Municiprl

kryBuernerds ad t-andscaping reqtlr€mefiE. yrihin two {2) years ol July 26th, 20O2, (the date of

approyat ol trre llareloprnent Permit by ttre tlerrelopment ArIhorM, and the Devaloper does nol

oiiain a nglg Ogrdopgent Permit or an eldensidr to this period lrom the tlevetopment Autliotity,

c,s a defaLfi ny ne Da@er ilediltsd by the Tomr has not been rcctific{ by lhe Develop€r in

accsdape rd'r fre prsrbirc of $-E Agreenrent or tte Developer by any aC om'ssion is in defautl

cf any trnr, cmddin s cncnarrt d tT b Agr€€nreflt or the security to be prcrvftled by the Devaloper

lo the Tom p;nslard tc thb lgreement is dre to e4*e widrh a periott ol SIKIY (60) days and fle
nac4rer rus nadegosieO nttr tre Tsrn a reneryal0f r€phcement ol swft s€cufity in terms and

fsm aooe1natrletotheTtrfii's soffims. treTown sirall havethe dghl. itt its sole drscretion, to enler

r.Wr the brrl and cetry ottl fie required uork

I
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The Dei'eloper shaf commence conrtruclion on Phase 2 ol the Development no later than July
25tir,2003.

ln lhe event fiat $e Developer comrnences Constnfiion on Phase 2 ol the Developmenl but
does not complele the Developmenl in accordance rvilh the condilions ol approval of the
Devdopmeflt Permil irrcluding Parking Stalls, Loadtng Bap. Stormualer Drainage, Municipal
lmprownnnts and Landscaping requiremenls. within hvo (2) years ol July 26th, 2{X}3, and the
Developer does ncl obrain a rlew Developmeffi Permil or an gxtension l0 mis pgri0d from thg
Canmore Phnning Aultl0nty, 0r a detautl by tle Developer identilied by lhe Tonn has not been
recliiied by the Deueloper ia accondance vteth rrre provisirrrs of $is Agreement. Or fie DevelOpet by
any act embs'ron b in de'fault sl any lerm, condition 0r covenant ol lhis Agreement, or the security to
be pror*Jed fu the Derelop--r to the Torm pursuant lc this Agreement is due to expire wilhin a period
ol SIXTY (60) dais and lhe Dereloper has not deposiled r.rith the Torvn a reneural or replacement ol
srrcfr s€cudty in terms and torm acceptable to the Tovfi's solicilors, the Town shall have the right, in
dS solg discreiion io enter r-psr the land and carry out fie required worlt.

llJircre lie Torvn has canid oul the required vrork or intends to carry out work to {ulfrll the
obligEtllns ol lhe tle€loper mder thG AEeemmt it may at its discretion:
a) Cause $e cosis and expens€s inctrned 10 be placed on the tax roll as an additional tax

against the propety crncemed; or
Draw r.pon tbe approprbte Lelter ol Credft, to ttle exlent required. to oblain compensation
lor tte cssts and epenses thal have or may be inorned; and
To fte erlenl that tire Leiler ol Credil is insut{dent 10 pay lor lhe said costs and expenses,
cause the exoess to be plaoed on the la( roll as an addrtional lax agalosl the property
cmemed; and,
Ttre De$eloper hereby coriseflts, pursuanl t0 the Acl, to an authorized pencn (as that lerm
b us€d in tte Acl) enlering the Developnmt Siie or De.relopmeflt or both lor ihe purpose of
erisurhg cornpliance $h tte Act rts Regulations. fre Land Use Blaw ol the Town ol
Canmore, ot lor the purpose of enforcing an Order ol the Developmenl Appeal Board,

5.02 Upon crnpletn'n ot the Deveiopmenl in accordance with the accepled Plans, Site Servicing
Plans. Tor'.n s Standards and Guidelines and any conditions attached to the Development Permil
approved by the Devehpment Ar:thority on July 26th, 20O2:
a) The Deireloper shaU s$mil a nritten request to the Tovrn ol Canmore:

i) To issue a Development Comphtion Certificate: and
Wh€re the CCGFAC Procedure applies. lo accept a Construction Completion
Certifiele submined by the Develope/s Consuftant in a format acceplable to the
Torrn-

b) Wnhin towteen (14) days ol rclceipt ol lhe written requesl lrom the Oeveloper lo issue a
Develognent Completion Certificate or to ac€€pt a Construction Completion Certificate.
tire Tonn ol Cannore shall, subimt to weather condilions, conducl inspections ol the
Develotrnent and the tJun"cipal lrnprovements to delemine il the Development is in
accordance nith lhe accepted Developmenl Plans. Sile Servieing Plans, Town's
Standards ancl Guidelines and any condifions atlacfied lo the Development Permit.

5.0:l tt. Lem csldtrthg its inspections ot lhe Developrnenl, the Tor'ln is satislied lhal the Development
has been co,rslruded in accordance with the Developmenl Permil, aooepled
Phns. Sile Servicing Plans, Torsn's Standards and Guidelines and any conditions attached to lhe
Development Pernit by the Canmore Plannlng Approving Authority, then the Town ol Canmore
shall:al tssueaDeveloprnentCompletionCefirlicale;and
b) VJhere the CCGFAC Procedure atrplies. accept a Conslrustion Completion Certificate;

and

b)

c)

d)
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c) Release to the Developer any urnused portion ol lhe securily held by the Tovm pursuanl to
Clauses 4-01 and 5.05. vlth securfiy being retained as requited by the Torvn viith fespecl
10 the &Erranty period lor lllunicipal Imptovements.

5.Ol lt, rpon condmting its inspections of the Deuelopment the Town is not satisfied that the

Developnent has been conslrugled in accordance witir the Developmenl Permit, accepled Plans,

Srte Servhing Plans. Town's Standards and Guidelines and any conditions attachecl to lhe
Delebtrnent Permrt by the Canmore Ptanning Approving Authority, then the Tottn ol Canm0re

shallptotid€ h ruiting a list ol deiijencies to'Jle Developer. outlining r,fiat rnu$t be dOne fOr the

Deueloprnent to cornply s/ith the accepted Development Plans. Sfle Servhing Plans. Town's
glandards and Guliielines and any condniom attached to the Development Permit by the

C.anmote Planning Approval Aufrority. Thes€ d€liciencies shall be tectified by the Developer

befc're the Oeveloper may request a subsequent Deuelopment Completion Certiticate or
Co?slrucfbo Cornpteilon Gerrificate lnspectjons. Additional insPections fiay be subied t0 ne'
ln+ectln Fees. established byresolution ol Council.

5.05 tf. r.rpon conducting its inspections ol lhe Deuelopmenl, the Town is not satislied lhat the

Deyel4lm€r{ has been constnrcled h accordance with th€ Development Permit, accepted Plans,

Srie Servicing Plans, Town's Standards and Guidelines and any conditions atlached lo the
Der,etqrnent Ps.mit tyy lhe Canrnore Pfanniog Approving Authority. then the Town is not
requirerl lo re;ease any portion ol the secudly heltl by lhe Town pursuant to Clause 4.01. At the

ffiirr sf the Tov,m. a release ol a portion ol the security may be released, il the ToTfi is

satisfk{ thal the pro;ed is sutficiently compleie to allow a pailial refund ol lhe security-

5-06 Wherethe CCSFAC Procedure apdbs:
The Devehper shall be respons-rble lor and shall carry oul all repairs and maintenance ol
d"re tr{.ninpal lmpovenrenls due to detecls in materials, improper installaliOn and

cm$nf,{lr1 or any lar'lure o{ the tJun'nipal lmprovements 1o func{ion as intended during

theWarantyPeriod;
The Developer shall sr-finnil a uritlen reguest io lhe Town, thirty (30) days prior to the

expny d fie Warranty Perind, lo accepl a Finat Aeteptance Certilicate in a format

acceptable to tlp Torvn:
Wi$rlnfoutteen (14) days of receipt ol the nritlen requ€sl lrom the Developer to accepl a
Final Acceptance Certifrale, the Town shall, subiecl to weather condilions. conducl an

tnspeaion ol tte Municipal lmprovements !o determine il they have been repaired and
mainlaned. and thay fgrrlinn 3s intended in accordance with this Agreement; and

When dl€ Tawn b satis{ierJ that the Mun'cipal lmprovements have been repaired and

mairrtained, and rtrey luncilon as intended, then tha Tovyn shall accepl lhe Final

ecceptance Cslifkule and release any remaining security held by the Tovrn pursuant to

Chus€4.0r.

ff t're Daelrper tarls to Cornmance Constructisn ol the Development dunng fre peliod of validity ol

tre Darelarnent Permlt nrcri tpofi seven [4 dap tuitten noticr given by the Deueloper to the

Tmn {uhitr noti:e shall irnlurle the Devehpmelrl Pennh or a slatutory declaration by the Developer

$ail A has be€n lcl) fie To$n strall retum to the Developer all security held by lhe Totrn.

Tne Ts?in may at 
-ds 

discretion. and upon request by the Developer. provide a panial release or
r€duction h trn amourit ol tire secr.rnty required pursuant lo Clause 4.01. as Parls ol lhe

Derelenleffi are co{npleted and accepted as complele by lhe Town.

ARTICLE-VI
DELAVS
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6-01 tl eitrer panyispre.ented {rom carrving out any st its obligations or b deb}ed in &e performance ot
st cfi dltgafi{r's by teason ol strikes, hcftorrs, govemmenl reslric{ions, acts oi God, unavaihbility ol
materiats. labour and sinritar car:ses. all belprid the corrtrol ol ttre party h quesion, and Such delays
r€nder uncettain or unlikely tlnt sudr party can perform rts obl[atims within the time period. then
the line fs canyig otlt or pedomr-rrg any obligaton or the part of sucfi party may be extended by
trte Da&!0pmefil Attfi0nly by agrea-ment in uriting and the period ci such exrension sha[ be a
reasryuble rime u$iJr shatt no1 be gealer $an tle len$h of Sttdt delay.

ARTICLE VII
NOI'I-ASSIGNABI UTt" OF AG REE [tlEE

7.01 This Agreernefit sl'all not be ass[nable by trre Developer rvilhout the e]Qress Mrtlen approval ol the
Town Sufi approlal shall be srsjed to paragraph 7-02 and may be withheld by the Tor.,n in its
dsuAin but Stall flol be tnreasorabty wifiheld by fte Torm lor issues unrelated to lhe
asslgnatln

7-U lt b Lnderstood bet!.een the Toan and fi€ Derreloper that no assignmeflt of this Agreemenl by the
Deretoper shall be parnited by fia Touin unless and until:
a, Ttp proposed ass'gnee enters inlo a turther agreement wilh the Town v.frereby srch

assignee Lndertakes t0 assrme and per,lorm all o[ the obl$ations and responsibilities oi the
Del'elopmerd as set for$ in trb Agneement

bl the Snoposect ass(pee has deposiled with lhe Town all insurance and securily as required
brytieterms ol trb Agreement
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8.0i

ARTICLEVII]
CAVEATS

The Ts.nn voll be entttled lo trh and main'l,ain a Caveat evideining this Agreement againsl the
in:e{ert ol fi?a Dewbper in any and all portions ol the Development Site. The Torvn shall lrom time
ro firne. Lpm $e requ€sl ol the Deueloper, execute and detiver to tre Developer l0r registration in

fte prqer Land TttJes Offbe. regislerable poslpmernents of tre Caveat, postponing the said Caveal
in favor-n ot any €riqrflrbrarre or e*cumbrances 1o be registered against the whole or any ponion ol
$e Developrerit Sile to secure adrdnces made for interim or long-term linancing (or either ol them)
oltleDeleb6,flrent

tf fie Devet4er tailsto Conrmence C,rrEtructbfl ol the Dereloprnent during the period ot lhe validity
ol are flereloprnerrt Perm( the ob'fgafqs ot the pariies shalt be deemed to have been released by
mrrtual agr€€rneflt and any Careal liled by tre Town against the whote or any portion ol the
Dernlopm€nt S-[e punsuarl to Anicle 8Ol shall be urithdrarm by the Town wilhin seven C4 days ol a
nriEen reqr:ed bV te Dewtoper {u such t'rithdragral-

&ry calest tJed b/y tte Toan uith regard to ftis Agreernent vrill be discfiarged upon issuance of a
Oevetcgnent Gornpletrm Certifizte. or tfi€ Fnal Acceptance Certifinte, where such certilicate is
require{ r,.fibheser ocqns later-

&@

8rB

ARIICLE IX
NOTICE

9-01 fury ncnbe, cunmrn'ratlm or request to be given 10 etfier party shall be in writing by registered mail,
poslage pr€paid, m by personal detvery or leler or teleglarn addressed to sufi party al the lollouring
acldre$s:

AstotipTmn
Torrnof Cannrore
600-9fi Sreet
Carunqe,Alberta
TlWZr2

Astofie Datelopers:
Uedcan Deueloprnents lnc.
f g?0A6fr Avenrre 9YJ.
UedcnreHatAb€rta
TtA7X5

e al srrft address as eitfrer parg may from lime lo time adu{se the other in witing. Any such nolice
crrrnrriatirn or reques! uthenegr mailed shall be deemed to have been rec-eived on lhe lourth

Usircss day netr loiluyJing the date it's so mailed. il by telex or lelegram, shall be deemed to have
been rccdred t!'$ehe t12l hours after transmssion: PROVIDED THAT il normal rnail, telex or
lelegram sffvir b imem.qled by labour disputes or diflculties or tecfrninl difficulties or for any olher
reasfi1 tren any ol te mil servtps r'fii$ have been so intenupted shall be utilized, or lhe nolice,

cornmmbathn or fequest shall be personally delivered lo ensure prompt receipi.

ARTICLEX
WAIVER

I 1..-;:J .:-.:rl
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10.01 Etrrer party rnay wai're any breaft by the other ol any pruvision or provisions contained in this
Lgre€rn€fil or any Cletaul by fte ofier h the cftseruanee or perlormance ol any @veriant or
canchixr r€quired ro be Gerted or perlorrrcd by fie otrer under the terms ol lhis agreement,
pfwided $al m sldl lrairer $a! be bindng rpon sudr pany unless given h witing. nor shall any
wai.er exlencl 0r be taken to alled ary subsequeni breaffi 0r defaull 0r l0 affecl lhe dght lo the
naiuiUpa*v.

ArycLEXr
GENEHAL

11-01 fhe treaftrgs ol thb agreanart lonn no part of tre agr€€ment and shall be deemed lo have been
irserted lu cme{enoe mly.

11-@ ThG agre€m€nt sfnll be birteq rpon and enure to ttle benefit ol the respectire panies and their
$.coessffE, st"rc€ss(trs-irHifie and assigrE.

11.t8 tl arry part of lhis a$e€m€fll b heH bf a Cu-rt of csnpetent iwidictin to be vokJ or unenforceable

ften orfy tut paA $aI be urtid ard rnenforceable and ft€ renrairrder of the agreement shall reman
ra$anclenforoeaUe-

11-04 Thb agr€€fit€nl b arsTary ard cotderal to t're Derclopment Permit and il tipre is disagreemenl

bA*een ftb Agreement and fte Devebprrr€nt Permit then the terms of the Development

Agre€rn€rd dral gorrem ant be b'indng rfon fte Twrn and tfp DanlWer.

11-05 tt any @Ue or difi€renoe b€tneen tre Town and fts Developer shall aise under this Agreement
E:{'r r€€pecl to th€ instalhlin sf mmiipd improvements, or the mainlenance, replacement or
r€gaf d mrnic{pal impror'rernents or mmieipal lands under the proris'lons ol this Agreement,
eihetr party rnay S-'e to the other notioe ol srrdr dispute or dilference and refef such disputs or

dtfereffie to arbirafiorl

11"05 trtcmtmarrOng Sectbn 11.05, ndiing h thb Agrreernenl prevents or precludes the Town or
Oaeoper lrwr seeking renreCy to disputes mder statuiory appeal mechan'sms. including but not

frniied 10 tre Sr.ddvbion and psvebflm€n1 Appeal Board.

11-07 Arbdraltqr sfral be by a reterence !o an indep€ndenl person to be selected jointty by the Town
adtp Draehper. ard his decbkln shaJl be fnal and binding- ln the evenl thal the Toum and the

tla,etoper siretl fai to agiree m an arbitralor within lorty eight t48l hours of either party giving to
Oe otre{ palty nslbe ol a dispule u drtlerenoe, thefl an application shall be made lo a Justice ot

tlp Cout ol Oueen's Eendt ol Aherta to select the arbilrator.

lf .0S Afi cfgrgps. fees ard erpenses of the arbitral,or shall be bome and pald by lhe Town or the

De$ebp€r, cr proportirrdely by both the Twm and the Developer, depending upon their

respedi€ latd as lound bthe a6itrator.

lldtl Ndrirg h t"rb Agreement shall ar#rortze any reterence to arbitra$rn as to any mailer or questbn

ilr*fr uder &6 Agre€$r€rrt is eryressty or by imphtion required or permitled l0 bo decided Dy lh9

Cflnd Ol lhg TOun ln any sudl iftstarpe the dscretirxr. decbln, opin'pn or detstmhalion oI the

Cu.rrcl ol tT e Tonn drall be f$al and ffiirg upon tn Daelopet.

rJ
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lN WIIUESS IIIHEREOF the parties h€reto have set lfreir hands and seals this JB
drryol ?Asa+ .mA3..-J

THETOWN OF CANTilORE

ItEDtCAil

PER:

PER: c/s

$molRfibo$$r

C.F.-atsc.f.! D* rtDt2tc?:(t= 343 6:4
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ANNEX A

REOUIRED FORM
(preferably to be prepared on Finandal lnstitution lettertreaci)

I otterof Credit l{o. Amount:

NMAL EXPIBY DATE:

TO THE MUNICIPAL CORPORATION OF TIIE TOWN OF CANMORE
ADDRESS: 6O0 _ gIH. STREET, CANMORE, ALBERTA ,T7W 2T2

We hereby authorize lou to draw on fi{ame of Finpcll lnstitutioEl for account
af fNarne of Derrc*oped up to an aggregate amount of (arnountl, available on demand.

Pursuant to frre request of our u.rstomer {Name of Degglooed we the fNqme oJ
Financial tFtitutionl hereb!'eslablsh and give you an lnevocable Lefler of Credit in
purfanr in ffte aborc amount which rnay be drawn on by you at any time and from time
fD firne, upon trrnitlen denrand for payment made upon us by you. wnicn demand we shall
fnnour wislout inquirtng whether you have the right as between yourself and the said
qrslomer to make sudt demand ancl wilhout recognizing any claim of our said customer,
orottiedion by ilto paymentby us.

The Letter of Credit uve undenstand relales tfiose Municipal Services and financial
obfgations set out in an agreernent between the customer and the municipatig and
rcIened to as the {DLZ[Xl(rFm Proiect Reference].

Tire amount of this lefier of Credil vrill continue in force for a period of ona (1] year
hrt sfiall be sublect to fre condi[-on h€reinafter set forth.

h b a corrditinn of this letter of Credrt that it shall be deemed to be automaticaily
edended suiftout amendment lrom year to year from the present or any future expiration
date hereqf, unless at least thirty (301 DAYS prior to lhe presenl or any future expiration
rbte, we notify you in wdting by registered mail, that we elecl not to consider this Letter of
Cfedt to be renenrable lor any additional period.

tlated atthe_ot in the Provinca ol Atberta, this day of .,

4D.200(rl-

COUNTERSIGNED BY: (Name of Financial lnstitutigr) _

Per:

,j, tynr, --?,yF :{r i';t{':--'JA ?'r ta'|cr:
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THIS IS HOTA PEHMIT

APFUCAilOII HO: DP 2002'363IFPt-EAfff: AwIHFFIIZ

ADDf,HX PfiE5?EGr4. tEIHffiDGE AB..Tt{4p4

ng Am6cdinlrllac*opnernFearittodcrrsp;

loT

FropocC:
EAcltME: 

:

t has been dcc5dthd tle epfcdon bc ryoYt4 sX{cct to
Scft€dio'A'.

tlrle tld66Dft+faFd
hll**ryec t{/A

Irrra flai:scl
IlcdshrGhtert Jt tJ262@

66 qa. apgrornt -R LY52f,@

condtloos ln tho attsch€d

A&ci*n oafie Dale$nen ftftq;lycr a lledoprneot Pemn staipd wi$in fte Nolica ol
Driin ;ray be aF€I€d bt seftig a rriur tldtus ol Apgaat ti tre S€creaary ol fia $$dtlision and
tlewhfccnt f;med A€rd h $a cas6 (ft

I Bpcl(

re+ired fs at rq* regried rrder tfte Affi BtffiE Ocde.

lr"rr r*** and $at $re decisitn ol!btE espagry dtn apH to €nglrgthal m appeab havtqbeen r#i'rBd 8nd ftEt hs cl€cisitn ot

egrprat{stberalardaDerdryrstPernitisqre4bd*epeeAqi rihtndevdopcecl Stnuldyoutnt/8egalat{s) b erat ard a Derdcprrst Pernit isqre4 bd*e.pt@€dn{i
sry qrE;1insar€qtiairffirrE$dr reqer*rg iqyaa tra ebo!,s d€a+ cadadths Totm cf Canrrpre BuldtE
# ffitrr-Departr"E!! a E-/etsi r ddtg tegdil hrs;'€ss ts"F

llote tr the apmal desbed ir fis'ilstoe d tletiim' b lu a ?eitritEd Use' urh€le m wiarEes lrom lhe
l.ad lJsB Bld frrbeat gr-affid. ErEe b mapeal againd he de&dfir erc€d sfiete it can be shotrn lhst
$eryrtEsbeenntinerye€C h srfi an indanoe* ***j*" tineet€s €pptt

A Da,ehgnrl Fersrit b ftt relaased lrdl fd;.{e€n (11} da}6 "ft- i* date cil the Prsf Nottce $sftl{ Uta

agorral fgfrsDadcprnert PertrrQ isdspbpd h Sre tocat re*pad:rs ad'or wrd a[ relarart Coodtins ol
Agnral hae beren nrel ard pro*Jed theil rr ameal has beett to€€d. 

I
I

h accordaroe rifr l%rt A Sedin I c[ Lad UsB Bylar t'1o.09 d 199{. as anreoded, llis Psrntt *nn c€ase to
baras iewhArnratrasrptcrrmenoed r,tfrh me {1} year d tre dils d appru!'al d treda€topmslt orttas
rEabeencotrp{*frAttmPlyrc. HowtrgtedeassdatigvehprnentPemitaBuldngPefmitis

NOTICE OF DECISION

DETfELOPUEI{T OFFICEB

lslrEso
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OO'{!XNO!{S FOR APPROVAL FOF:

I.EGALDESCRIPTIOTI:

CIVICADDRESS:. -:
i:i
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I
I
I

I
I

DP2o02-3dl I
iluttl-Family AesHentlal
Aparlrnents & Athlelic and Rc*reational
-aqlrues I

I

Lol l, Elock 1! nan0117272
I

't55and 175 Crossbow Place
I

I

APPFOVEDVARIAIICES; i
I

7. A rzriare to Fdt C, Sedirr 3.1 to alqnr lor $ Rrortsion ot 172 slalls as

Wos€d l0 lfs sElls requiled by &e Lard Use Eyldw.

SfA'IDAFD GONI}ITIOTIS| OF APPROVAT:

The ap$cant sftal €rter iqto a Daeloflnent
Carrrue,
Agre€.oed sfial fufule provisbns GgardirE th€ pqyrnent cil any required levies
g feec An anp,[.'atim raud be marte ln unlirq reqbarting that the Derelopmenl
Ag[Bsned be drarn W. A Certillate d Trtle evi{encjng ths ot'mership of tho
trr;xlrty, and Ore na;qs) d the person(sl lqiitp igning aulho,ii'/ mrs
aryrpanythbr€qued- 

I

The sfptcaitl sfg! coflpt with at T*tr .il C.*+* E €inee*lg requiremenlsi"t*iibt'.t"Uas'- |a) llo r€d cr cdrer anste 6ainage rrn be afoned lo llar to the 
=nitaryrs€rerslgerl. I

bt ftre derd+€r rnrt €re.re tul m draina{e b dirc ted lo tifrer ol lho
a$ft&B triuds pop€rtes r otno Tofii rinO a ran r[ht"of-nay. The
lffiin d a[ cdfi bsils, dy rrells and ddm spouts rntsi be d$lgned
andcqsuaedbrnedfibspedficatbrl I

c) Waler and sflrer serviFs are lo be ttre *ltidaclion ol the Direclor ot
Envirunrerrral Ssv*rs and musl .ntori to ths Engineering De$gn
Slarutads and Op€n Space Guidelines lof lho Tovn ol Canrmre.
SpedFcafihs nrrst be obrained trmt tS Diredor ol Erwironmenlal
S;ruic"r Id, SlnJdthe detcbp€r hlend. r wi$r, to subdi*Je tp poperty a buBdng at
ssnE p<nd ?r $; fifr.re. a waler meler aad scan gad {ffrck} sttall b€
r*lir€d la €adt nar tide credd and regist{ed at the land TrUes Olfee. lo
be idaled ryfnra tfB rain wder servfce enten $e propet!', in
accddance aith tre Toryn cl Carrrtr€ Wat€r Wor*s By,law (&98), as
anradedfisntimetoinre. 

i
At d:rdoprner8 sfral c€rr?fy wifi ADerta E r"io"n elt groud watEr bhle
detdin ilo habftaHe lloa spae sfa! be buit beLw fre grcrnd yrateI table as
deteminedbyttnTqndCinue" I

I
AI crgrroim $ai oornpty lih dre Abera B{rildirE Code Itd hs Salety Codes

^cr. I

A[ cmstructirn, lardscafnng and eHericr finishirq ft rariafa are io be as shown
an tfi'e +pqot/€d dans and o#€r suppordng rirat€'rial submifred with the
aFpiicatftn. 

i

Atry tees. stnb r c#rer plarn nuterial irrsfatbd ai paf ol the landscaping plan
rftii rnay de or is blofll o*er. $ull ba r+laced in an ongoing basis. prior to
reoeigt by tfn dcnehe€r d a Derclogmenl Cornpqim Cerljficate. All pahways

with lha Tov.n ol
The Development

dprrr sr trs sr.tmiued dans stral be consitrried as shorjlrr and built to the
rdeyaftt srardaftb cotdh,ed h the Twn ol G$nnnre Engineering Design
Standads ard Operr Space Guile$nes u*rera apprdpriate.

I

Alty rocf tlp medEr*:al apparatus, edudng drlmnqp and vents, stra[ be7-
scraeneo o tp sari*aaim dl tre OwAoptneoieutttotity.



lo lhs safslaction ol the
Hanager c{ Emergency S€ruioes. 

I
I

z-,

,l

!t Al5{ns *uI requre separae da@nlenl eermF

10. l{o m.roancn $a[ b€ pemrineO unilil an d4t ttt Cerlif-aale has been
ffi@-To$nclcaniire. I

It. Tre tollodng Specb, po1/rHon siraI apply ,J o"* stope and deep lill
dadprnadmthesits , Ial 't{o 

ft'rfotred dees dul erced a 13 d+ (1 verricat to 3 hocizonlal).

a hss*nat Enghb€r- Ib) t'Jtrre lhe Professixral Bgireet ilanifies fre need tu a tetaining tral in
tre certfEdim, aI s.Eft rE aintg rtaJis misr be professioflalty destSoed
ud osntucled, an{t Sle cxrtpletd r{aining watl certified by a
fuesrirnlEngine€r. Ic! ll rcqun€d ty ths dadeFnefll otrE€rr fto FFPIi:am sfla0 srbrnit an B9
h.dl grads danlruria tard srwpr$mtfllg fni$ed grades. Sufi Plan
Sra! b€ s.Onlned ahd the gades accepl4J by tu develognenl otfcer
ptr'o is*ame d the de!€lofrnent cornCletba certificalE and Prior to
pfintxton to mqgy b grdnted. Atry gr{tu exceedng 13 shall b€
a{uded u c€dili€d ptix lo issance ol'pe developmenl cr.rpletklrt
ceificate. , I

I

SPECFCCOflDmOTI$ I

I
12- Tha alpfca'! dral pruiiJe selily to dre Tasn d qaffnde to ens/e co.tpletbo

ca te Fied. h $e tcrm d,cash c arr iramlieiterer d Cr€dt h an atnouttt

€quel to rc le lhan f 25 (125%) t'te €.iinated Hded cods tor tle Prdecr {ot
tsdsc4tg ard a[ hard sJftacttg ard pawq.nb Fid egimates ara to be
poiled btheTovrn hrthe& acoep(a'e, atd bs dmror'Ed by tr€ Tour pix to
trre*fingolteterdryDthAgeert€r'd.The L€fifld Credil sfral be s4plied at

$e liTE d tto *Jritg d ttie Dadogrcnt Agree{ert ad $ra[ be h a format
trre*fingoltreOaeryrenegrerneraThe L€fifld Credit sftaI be s4plied at

$e liTE d tto *JiE d ttie Dadogrcnt A$ee4ert ad $la[ be h a format

aooepEtistotfiaTcnnolcarrsa 
I13. nte a|pficad b requfed to poddE one hundied and seventntwo (172)

Frklng dan3 as stmn m tie approvact plans. 
I

rbe 4scansrral prorAedm tZt roaAqrg +aces h $s bcafin irdcated in lhe

rytoild ptans. :ire amf,hn-*ral imrpmte tn addirin ol a nrinimum ol
dle dE{lnsred tlandclppq peddr€ slal per F IT area.

Ar cr-sibpa*ing *n*.rutlodng fo."" *,.ldgrad€d snd pa!€d lo dspos€' 
A Cnirage o fre sdbbcttn'd tre Dardopnren

:

ll" Prlr lo rdease d *reAiang n€rttttreaflica i{roproritu fnal addressing to
d€c'ti{'F{inol*ry4lhcrity. 

I

t5. f+b b @.FarEy, tp acpfrarl b ro gwUe *i* d**tn drd*tngs o{ tE
ases$ reC and llersdin f,ifi Ttrce Siders Paffiy in acmrdarpe wih fE
src*,r*:rrs oa lhe Tre krpca Assessrv( to tre *lts+aain d lhe Tovn-

15. Prir 10 @,+aflcy trre tolcinrg en:ircsirq ""*l t" to be ad&ess€d to tt]s
qf{aFimdtgTcnru i I

(al. A tnai[satts agrsnern b r€qdred betu€An th€ Totm ol Carmors and

he r0glmr! regtdrt Ere dr-de sarer naib and appr.qlenarrces and m-
$hs&rrnraErfeah€ntladfy- I

(U)- I uny *JU<f-ray agreem€nt is reqrired b+ttt'een $e Torrn ol Cannnre-' 
ard fie apbrr t gu;dt€ t E -nit" *"r- ti aits atta hyrtrants'

t?- Plb lo the rdease tl f,re Deirebnrer{ Pefira- dr€ Jm6canl 's to csrftnn vrtreihert?. Prtr b the rdoase d the fHlebpmet Perni, ft€ :ipP6cant 's to csrftnn vrtrether

ttre gar@acoledcn til beFirce qF.lb[a Sfs# tle aPPscant reques pubEc

gBrb€€@tEinttepcpoqedhcain d gatbagoeqiaioers b lo be tst/iewed to
tre=frga*uteoedjdrfftAld'orily. j

18. Arry qghiE ard trafr€ aqitenrens sqacent to pre wlOrte conirjs shall be

niirizedtotfre

I

I

I
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DATED trris /{ day of March, 2oo3

THE TOWN OF CANMORE

RE: Condominium Plan 0310034
Unit 3
And 2563 undiuided ono ten thousandth
shares in the common proporty

Excepting theroout all mines and minetals

And

Condominium Plan 0310034
Unit 4
And 2437 undivided ons ten thousar
sharas in tho common property !

Excepting thsroout all mines and mir

CAVEAT

TOWN OF CANMORE

600 - 9n Street
Canmors, Alberta
T1W 2T2

Phone: (403) 678-1500
Fax: (4031 678-1534
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